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e courts as law-makers. The doctrine of precedent. Statutory
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Unit 3 Practice

Reasons for a court hierarchy. Jurisdictions of Victorian courts.
Dispute resolution methods used by courts. Evaluation of courts to
resolve disputes.

The role of VCAT. Dispute resolution methods used by VCAT.
Evaluation of VCAT to resolve disputes.

Effective operation of the legal system. Adversary system of trial —
features, evaluation, comparison with inquisitorial system, reforms.
Criminal pre-trial procedure and criminal sanctions.
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Civil pre-trial procedure and civil remedies. Juries - role,
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Legal Studies Area of Study 2 — Unit 3
m Total marks: 50
Suggested writing time: 100 minutes

Short answer and extended
response questions

Specific instructions to students

* Answer all questions in the spaces provided. 2+2+2=6marks %
QUESTION 3
QUES'TIOI\T 1 Explain the significance of s. 109 of the Commo 1
What is the importance of the Commonwealth Constitution. How is this section related to condlirr
Constitution? powers?
Answer: Answer: Q
1 mark
QUESTION 2

Explain the meaning of each of the following terms in
relation to the Commonwealth Constitution. Give an
example for each.

a Specific powers

2 marks
2 marks
Answer: QUESTION 4
What are residual powers, and how do they arise?
Answer:
b Exclusive powers
Q\ 2 marks
Answer: Q —
QUESTION 5

To what extent are the law-making powers of the
Commonwealth and State Parliaments limited? In your
answer include examples of specific prohibitions on the
law-making powers of both the Commonwealth and
State Parliaments.

¢ Concurrent powers Answer:

2 marks

Answer:
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b Suggest reasons why Victoria may have decided to
refer its law-making powers on workplace relations
to the Commonwealth Parliament.

2 marks

Answer:

¢ Provide an example of another area of law-making
power that has been referred to the Commonwealth
by Victoria.
1 mark

Answer:

d Suggest weaknesses or problemggthat could arise

from states referrin ifig powers to the
Commonwealth,
3 marks
Answer:

10 A+ Legal Studies Exam VCE Units 3 & 4
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1+2+1

2%

= 7 marks
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QUESTION 4 QUESTION 5
Provide an example of one High Court case that dealt Evaluate the means by which the rights of Australians

with the constitutional protection of rights in Australia. | are protected by the Constitution.

Describe the case and explain its significance.
Answer:

Answer:

4 marks

10 marks
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Legal Studies Area of Study 3 — Unit 3
m Total marks: 50
Suggested writing time: 100 minutes

Short answer and extended
response questions

Specific instructions to students

e Answer all questions in the spaces provided. %

QUESTION 1
What is a precedent?

Answer:

1 mark

QUESTION 2

What is the principle of stare decisis and why is it
essential to the operation of the doctrine of precedent?

Answer:
4 marks
est two ways in which judges can avoid following
ecedent created in previous cases, and explain how
2 marks is can further develop precedent.
Answer:
QUESTION 3

Explain the parts of a judgment in a cage that

important for establishing precedenf:
Answer:

2 marks

QUESTION 4

Distinguish between binding and persuasive
precedent and explain when these apply.

Answer:
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QUESTION 1

Suggest one reason why laws need to change, using an example to illustrate.

Answer:

&
v

With the use of an illustrative example, explain the role of the Victorian Law Reform Commission With regards to
influencing law reform in Victoria.

Answer:
% 3 marks

QUESTION 3
‘Both Victorian and the Commonwealth Parliame e bicameral systems of parliament, with specified roles’.
a Describe the roles performed by the housegfin monwealth Parliament.

4 marks
Answer: «
b w does the composition of the Upper House impact on its ability to provide responsible government?

4 marks

Answer:
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b The High Court has the role of interpreting the Constitution, when needed. With the use of an example,
illustrate how the law-making powers of State and Commonwealth Parliaments have been changed by
the High Court interpretation of the Commonwealth Constitution.

4 marks
Answer:
5+ 4 =9 marks
QUESTION 5
‘The Australian ion lacks a Bill of Rights. Despite this, the rights of Australians are still protected from

t through a number of devices in the Constitution.’
ate how the rights of Australians are protected from the actions of parliament through
plied rights and structural protection.

the actions of
Explain a
express, t

Ans
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QUESTION 9
Answer one of the questions below:

a ‘Changing our Constitution is difficult. The referendum process has had little success, and’is ineffective, with
only a few instances where it has changed the law-making powers of parliaménts. Referral of powers seems to

be more successful in changing the division of law-making powers.” Discus laining and evaluating these
methods.
V 10 marks
OR
b ‘Parliament and courts work together to make the law. A numbe elationships exist between these law-
makers. However, parliament is still the superior law-makin " Discuss, explaining the relationships that

exist between parliament and the courts, and evaluatin, f parliament as a law-maker.

6 marks
Answer:
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¢ Explain what would have happened had Dench
been refused bail.

2 marks

Answer:

2+ 3 + 2 =7 marks

QUESTION 3

Explain what a committal hearing is, its purpose, and
why Dench was sent to a committal hearing.

Answer:

AN

3 marks

QUES @

nch faced a trial in the County Court, where the
T system of trial applied.

escribe the role of the parties in an adversary trial.
2 marks

Answer:

ISBN 9780170186940

S

b What is the standard and burden of proof that
would apply in Dench’s case?

2 marks
Answer: %

¢ Suggest reasons why legal representation is
necessary in an sary trial.

V 2 marks
Answer:

d Describe the role of Judge Wood in this trial.
Suggest one strength and one weakness of this
feature of the adversary system of trial.

6 marks

Answer:
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